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FAMILY AND MEDICAL LEAVE  
 
Employees who have worked for the district at least twelve months and who have worked at least 
1,250 hours during the twelve month period immediately preceding commencement of leave are 
eligible for Family and Medical Leave.  Employees meeting these criteria are eligible for unpaid 
leave, or paid leave if it has been earned, for a period of up to twelve work weeks (sixty work 
days) during any twelve month period.   
 
For the purposes of this policy, “the twelve month period” is defined as the period of time 
immediately preceding the leave.    
 
FMLA is available in one or more of the following instances: 
 

1. The birth and first-year care of a son or daughter 
 

2. The adoption or foster placement of a son or daughter, including absences from work that 
are necessary for the adoption or foster care to proceed and expiring at the end of the 12-
month period beginning on the placement date. 
 

3. The serious health condition of an employee’s spouse, child, or parent. 
 

4. The employee’s own serious health condition that makes the employee unable to perform 
the functions of his or her job. 
 

5. The existence of a qualifying exigency arising out of the fact that the employee’s spouse, 
child or parent is a military member on covered active duty or has been notified of an 
impending call or order to active duty, as provided in federal rules. 
 

6. To care for the employee’s spouse, child, parent, or next of kin who is a covered service 
member with a serious injury or illness, as provided by federal rules.   

 
If spouses are employed by the district, they may together take only 12 weeks for FMLA leaves 
when the reason for the leave is Item 1 (birth or first year care) or  Item 2 (adoption or foster 
placement) as listed above, or to care for a parent with a serious health condition. For example, 
if a husband takes 6 weeks of FMLA to care for his mother, then the wife can only take 6 weeks 
to care for her father.   
 
If spouses are employed by the district, they may take a combined total of 26 weeks for Item 6 
(covered service member) as listed above. 
 
An employee may be permitted to work on an intermittent or reduced-leave schedule in 
accordance with federal rules. 
 
Definitions.  
 
a. Eligible Employee.  An employee who has been an employee of the district for at least 12 

months and has worked at least 1250 hours during the 12 months immediately prior to the 
date the leave begins. 
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b. Child.  A biological, adopted, or foster child, a stepchild, a legal ward, or a child of a person 
standing in loco parentis (in place of a parent).  The child must be under 18 years old, or 18 
or older and incapable of self-care because of a mental or physical disability. 

 
c. Parent.  A parent is the employee’s biological parent or someone who stood in loco parentis 

(in place of a parent) to an employee when the employee was a child. 
 
d. Serious Health Condition.  A serious health condition is: 
 
 (1) an illness, injury, impairment, or physical or mental condition that involves inpatient 

care in a hospital, hospice, or residential medical care facility, or continuing treatment 
by a health care provider; and/or 

 
 (2) any period of incapacity requiring absence from work, school, or other regular daily 

activities, of more than three calendar days, that also involves continuing treatment by 
(or under the supervision of) a health care provider; and/or 

 
 (3) a condition requiring continuing treatment by (or under the supervision of) a health 

care provider for a chronic or long-term health condition that is incurable or so serious 
that, if not treated, would likely result in a period of incapacity of more than three 
calendar days; or for prenatal care. 

 
 Note:  Serious health condition does not include minor illnesses that last only a few days 

and surgical procedures that typically do not involve hospitalization and require only a brief 
recovery period.  

 
e. Covered Active Duty: 
 

1) In the case of a member of a regular component of the Armed Forces, duty during 
the deployment of the member with the Armed Forces to a foreign county; and 
 

2) In the case of a member of a reserve component of the Armed Forces, duty during 
the deployment of the member with the Armed Forces to a foreign country under a 
call or order to active duty under a provision of law referred to in section 
101(a)(13)(B) of Title 10 

 
f.  Covered Service Member: 
 

1) A member of the Armed Forces, including a member of the National Guard or 
Reserves, who is undergoing medical treatment, recuperation, or therapy, is 
otherwise in outpatient status, or is otherwise on the temporary disability retired list, 
for a serious injury or illness; or 
 

2) A veteran who is undergoing medical treatment, recuperation, or therapy, for a 
serious injury or illness and who was a member of the Armed Forces (including a 
member of the National Guard or Reserves) at any time during the period of 5 years 
preceding the date on which the veteran undergoes that medical treatment, 
recuperation or therapy. 

 
g. The term “outpatient status,” with respect to a covered service member, means the status 

of a member of the Armed Forces assigned to: 
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1) A military medical treatment facility as an outpatient; or 
 

2) A unit established for the purpose of providing command and control of members of 
the Armed Forces receiving medical care as outpatients. 
 

h. The term “next of kin” means, with respect to an individual, the nearest blood relative of that 
individual. 

 
i. The term “serious injury or illness” in the case of a member of the Armed Forces, including 

a member of the National Guard or Reserves, means an injury or illness incurred by the 
member in line of duty on active duty in the Armed Forces that may render the member 
medically unfit to perform the duties of the member’s office, grade rank, or rating. 

  
j.  Health Provider.  A health provider is a doctor of medicine or osteopathy who is authorized 

to practice medicine or surgery by the state in which the doctor practices. 
 
k.  Intermittent Leave.  Intermittent leave is taken in separate periods of time due to a single 

illness or injury, rather than one continuous period of time. 
 
l. Reduced Leave Schedule.  Reduced leave schedule means a leave schedule that reduces 

the usual number of hours per workweek, or hours per workday, of an employee. 
 
Where the need for leave is foreseeable based on birth, adoption, or foster care placement of a 
child, the employee must provide the district with at least 30 days’ notice before the leave begins, 
unless it is not possible because the birth, adoption, or foster care placement affords less notice, 
in which case the employee must provide notice as practical.  Leave resulting from the birth, 
adoption, or placement of a child must be taken within twelve months of the birth, adoption, or 
placement.  Leave for foster care placement requires a formal agreement between a State agency 
and the foster family regarding care of a child.  
 
When leave is foreseeable based on planned medical treatment of a family member or for the 
employee’s own treatment, the employee is required to give 30 days’ notice, where possible, or 
notice as is practical, and the employee is required, subject to the approval of the health care 
provider, to make a reasonable effort to schedule the treatment so as not to unduly disrupt the 
operations of the district.  
 
Intermittent leave or leave on a reduced leave schedule may not be taken by an employee whose 
leave results from the birth, adoption, or placement of a child, unless medically necessary.  When 
leave is taken to care for a sick family member, or as a result of an employee’s serious health 
condition, leave may be taken intermittently or on a reduced leave schedule when medically 
necessary.  
 
Instructional employees of the district may be subject to certain limitations on taking intermittent 
leave or reduced leave schedule.  Instructional employees are defined as those whose principal 
function is to teach and instruct students in a class, small group or individual setting.  
 
If an eligible instructional employee needs intermittent leave or reduced leave schedule to care 
for a family member or for the employee’s own serious health condition and the employee would 
be on leave more than twenty percent of the total time, the district may require that the employee 
take leave for the duration of the planned treatment, or may transfer the instructional employee 
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to an available alternative position for which the employee is qualified and which better 
accommodates recurring periods of leave.  
 
If an instructional employee begins leave more than five weeks before the end of the term, the 
district may require that the employee continue leave until the end of the term if the leave will last 
at least three weeks and the employee would return to work during the three week period before 
the end of the term.  If an instructional employee begins leave for a purpose other than the 
employee’s own serious health condition during the five week period before the end of the term, 
the district may require that the instructional employee continue leave until the end of the term if 
the leave will last more than two weeks and the employee would return to work during the two 
week period before the end of the term.  If an employee begins leave for a purpose other than the 
employee’s own serious health condition during the three week period before the end of the term, 
and the leave will last more than five working days, the district may require the employee to 
continue taking leave until the end of the term.  
 
During the time an employee is on Family and Medical Leave, the district will continue to provide 
coverage, under the district’s health/dental insurance plans, if the employee was covered under 
the plan prior to the beginning of the employee’s leave.  Employee payment of premiums, such 
as family coverage or additional life insurance, which the employee paid prior to beginning such 
leave will remain the employee’s responsibility.  If an employee is unable to return to work due to 
medical reasons, the district may require the employee to furnish certification of the serious health 
condition.  
 
If the employee has accrued paid leave (sick, personal, or vacation), the employee may be 
required to use all of the accrued paid leave concurrently with the twelve-week entitlement of 
family and medical leave.  
 
The district may require an employee taking leave as a result of the employee’s or a family 
member’s serious health condition to furnish certification of the serious health condition from a 
health care provider.  Such certification may be required at the beginning of the leave and then 
monthly thereafter.  The district, at its expense, may require the employee to obtain a second 
opinion from a health care provider of the district’s choice.  
 
Following return from leave, the employee will not be entitled to any right, benefit, or position of 
employment other than any right, benefit, or position to which the employee would have been 
entitled had the employee not taken the leave.  
 
Upon return to work, the employee will be restored to the same position the employee held when 
the leave commenced, or will be placed in an equivalent position with equivalent employment 
benefits, pay, and other terms and conditions of employment (other than as described above for 
instructional employees).  
 
This policy is intended to confer certain rights and privileges set forth in the Family and Medical 
Leave Act of 1993, and 29 C.F.R. Part 825, as amended from time to time, and the regulations 
implementing said act are hereby incorporated by this reference.  
 
Adopted:  November 11, 1997 
Revised:  March 9, 2016 
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